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NOTES OF THE WEEK 








Getting on the Bus 

We do not challenge the statement 
made on the wireless that people are 
legally entitled to board a stationary 
omnibus provided there is room, at 
points other than the regular stopping 
places, but we rather deprecate the 
idea that a conductor who tries to 
dissuade the would-be passenger from 
getting on at any place where the 
vehicle happens to stop should be 
“told where to get off.” 

We see two objections to attempts to 
board between recognized stopping 
places. One is that when a bus is 
halted by traffic lights or by a traffic 
jam it may start at any moment without 
warning, and anyone who is in the act 
of getting on or off may be involved in 
an accident, so when the conductor 
tries to prevent the passenger or would- 
be passenger he is acting in the interests 
of safety, and not being officious. 
Hence his frequent caution: “* Mind the 
lights.” The other objection is that 
it is not fair to persons patiently wait- 
ing in a queue if they are left behind 
because others have managed to get 
on a few yards away while the bus was 
held up. 

Legal rights need not always be 
exercised, and courtesy and fairness to 
other people are not less important. 


John Howard 

In his diary John Howard recorded 
his desire to be buried without pomp 
and to be forgotten. Forgotten he 
never can be, and several institutions 
and organizations are named after him. 
In Bedford he helped to found the 
Howard Congregational Church, and 
recently a service was held there to 
commemorate his birth on September 
2, 1726. (We quote from the Bedford- 
shire Times and Standard.) 

In his address the Minister dwelt on 
Howard’s work for the reform of 
prisons and hospitals and said that 
Howard went into places where few 
others dared to venture. Further, 
said the speaker, he was nearly 200 
years ahead of his time in making 
a model village of Cardington—the 
initial one in this country. 

A biographer has said that Howard’s 
experience in a Brest prison, after he 


was captured by a French privateer, 
left a lasting impression upon him, and 
this may indeed have been to a large 
extent what inspired him to work inde- 
fatigably for the reform of prisons in 
this country, believing that loss of 
liberty should be the punishment and 
that the reform of the prisoner should 
be the aim of the authorities. He 
visited prisons in many countries and 
when on a visit to Russia in 1790 he 
was struck down by typhus and died. 


Prison reformers of today acknow- 
ledge their debt to John Howard and 
Elizabeth Fry. Those early reformers 
ran many risks and often encountered 
Official obstruction. Today they receive 
Official encouragement and co-opera- 
tion, and though the state of the prisons 
is still unsatisfactory in many respects, 
it is not due to official opposition or 
apathy. John Howard’s pioneer work 
will never be forgotten. 


No Endorsement Because of Clean 
Record 


The Road Traffic Act, 1934, s. 5 (1) 
requires a court before which a person 
is convicted of exceeding a speed limit 
or of an offence under s. 12 of the 
Act of 1930 (careless driving, etc.) to 
order particulars of the conviction to 
be endorsed on his driving licence, 
unless for any special reason the court 
thinks fit to order otherwise. In 
Whittall v. Kirby (1947) 111 J.P. 1; 
[1946] 2 All E.R. 552, it was expressly 
decided that the previous good char- 
acter of an offender is not a special 
reason within any of those sections of 
the Road Traffic Acts which require a 
court to take a certain course of action 
unless they find that there is a special 
reason for not doing so. 


In the Surrey Comet of August 23 is 
reported the case of a defendant who 
pleaded guilty to careless driving. He 
was aged 75 years and it was said to 
be his first offence in 50 years of driv- 
ing. He was discharged absolutely. 
This, in our view, did not override the 
provisions of s. 5 (1), supra, because 
as we have stated on previous occasions 
the endorsement of a driving licence is 
not a_ disqualification or disability 
within the meaning of s. 12 (2) of the 
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Criminal Justice Act, 1948, and a court 
which makes a _ probation order, 
or discharges an offender absolutely or 
conditionally, has the same authority to 
order endorsement of his driving licence 
as if it had dealt with him in some 
other way. 

The court which dealt with this par- 
ticular defendant seems to have 
accepted this point of view because, 
according to the report, the chairman 
told the defendant “ that in view of his 
clean record his licence would not be 
endorsed.” The report does not con- 
tain any record of any submission by 
the prosecution that this was not a 
special reason within the meaning of 
s. 5 (1). 


Driving Whilst Disqualified—Defendant 
Under 21 


The Surrey Comet of September 6 
reported a case in which an 18 year old 
youth was sent to prison for three 
months for driving a motor cycle while 
disqualified. There are, of course, con- 
flicting statutory provisions in such a 
case. Section 7 (4) of the Road Traffic 
Act, 1930, provides that such an 
offender shall be liable to imprison- 
ment for a term not exceeding six 
months, but that a court may impose a 
fine not exceeding £50 if, having regard 
to the special circumstances of the case, 
it considers that a fine would be an ade- 
quate punishment. Section 17 (2) of 
the Criminal Justice Act, 1948, enacts 
that no court shall impose imprison- 
ment on a person under 21 years of age 
unless the court is of opinion that no 
other method of dealing with him is 
appropriate. The age of the offender is 
not a special reason within the decided 
cases and a fine cannot, under s. 7 (4), 
supra, be imposed solely on _ that 
ground. 

Fortunately, however, this problem 
has been considered by the High Court 
in Davidson-Houston v. Lanning (1955) 
119 J.P. 428; [1955] 2 All E.R. 737. 
The Lord Chief Justice said in that 
case “I do not think that the justices 
could have thought that s. 107 of the 
Magistrates’ Courts Act, 1952, did not 
supersede the provision in the Road 
Traffic Act, 1930, so far as it affects a 
boy under 17, but with regard to a boy 
over 17 the justices have to apply their 
minds to the provisions of s. 17 (2) 
of the Criminal Justice Act, 1948, and 
by their finding in the Case Stated they 
show that they have done so.” This 
finding showed that the defendant had 
been fined on previous occasions and 
yet was apparently determined to 


commit the offence in question. The 
justices thought, therefore, that the only 
course for them to take was to send 
him to prison. The High Court upheld 
the justices’ decision but the case makes 
it clear, we think, that it is only when 
justices have so considered the question 
of possible alternatives to imprisonment 
that they are entitled, in the case of a 
defendant under 21, to sentence him to 
imprisonment and that, in effect, s. 17 
(2) of the Act of 1948 overrides s. 7 (4) 
of the Act of 1930. 


Drivers’ Records of Hours of Work— 
Liability of Employers 

Employers have many difficulties to 
contend with and one which often bears 
hardly on them is the liability to be 
convicted of “offences” which they 
commit through no real fault of their 
own but largely because of the negli- 
gence of their employees. 

A report in the Surrey Comet of 
August 23 provides an example of such 
a conviction. A haulage firm was fined 
£35, with £5 5s. costs, on 26 summonses 
for failure to cause to be kept the work 
records of some of their drivers, con- 
trary to the Goods Vehicles (Keeping 
of Records) Regujations, 1935. It was 
not suggested that the drivers had been 
employed for excessive hours, but they 
had failed to fill in their records cor- 
rectly so that it was quite impossible to 
work out the times when they had been 
at work. The employers were liable, 
of course, because they are required 
to cause the records to be kept and they 
do not fulfil this obligation merely by 
giving to their drivers the appropriate 
form of record, in blank, and hoping 
that the drivers will keep them accur- 
ately. As was said in this case, the 
prosecution’s complaint was of the 
lack of supervision of the way in which 
the records were kept. The defendant’s 
advocate explained that “ their clerical 
facilities were inadequate” but that 
they were now occupying new premises 
and had two full-time clerks to. check 
these records. Unless these clerks 
travel with the drivers it would seem 
that the form must still be very much 
in the hands of the drivers so far as the 
accurate keeping of the records is con- 
cerned. 


Patience is a (Driving) Virtue 

We do not suppose that there are any 
reliable records to show how many 
road accidents are due to impatience. 
It is easy to be critical of impatience by 
drivers, and there are many bad ex- 
amples of it. But it has to be recog- 
nized that the habits of some drivers 


VOL, 


do make it very hard for others, at 
times, not to grow impatient and such 
impatience all too often leads to an 
attempt to overtake at the wrong time 
with resultant danger to all concerned, 


In the Evening Argus, Brighton, of 
August 26, is a report of a case which 
came before a court because a motorist 
took the number of a car which “ just 
squeezed between my car and the line 
of vehicles.” The motorist in question 
was driving downhill when he saw the 
other car, a sports car, coming up the 
hill on the offside of a stream of traffic, 
The incident he described then oc. 
curred. The driver of the other car, 
when interviewed, said “I remember 
overtaking a lorry on the bend. A car 
came out of a side turning and the 
driver swore at me.” We note, in pass- 
ing, that his account of the incident 
seems to differ materially from that of 
the complaining motorist. In court the 
defendant told the bench that he had 
been crawling along at five miles per 
hour behind a large lorry for nearly a 
mile and that when he pulled out to 
overtake he considered that he had 
plenty of room to get through. He was 
found guilty of careless driving and was 


fined £7 10s. If he remembers this it 
may restrain his impatience in the 
future. 


The Magistrates’ Association 


The thirty-ninth annual meeting of 
the Magistrates’ Association will be 
held in London on October 16 and 17. 


The thirty-eighth annual report shows 
that the Association continues to be 
active and useful. Its various commit 
tees have discussed a wide range of 
subjects and reported to the council 
where discussion, and not mere accept- 
ance of the reports, often takes place. 
Memoranda have been submitted to 
departmental committees and the many 
branches of the Association have held 
numerous meetings at which experts in 
various subjects have addressed magis- 
trates. Once again there is appreciation 
of the happy relations existing between 
the Association and Government de 
partments, notably the Lord Chancel- 
lor’s department, the Home Office and 
the Prison Commission. Thanks af 
extended also to the Justices’ Clerks’ 
Society for their willing co-operation 
and assistance. 

A subject which has considerably 
exercised the minds of justices has been 
the extent of their liability for damages 
and costs in proceedings against them. 
The Association has obtained counsel's 
opinion and communicated with the 
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Lord Chancellor’s department and the 
Home Office with a view to obtaining 
their views. 

In view of the insistent demand for 
an inquiry to be made into the prob- 
lems of recruitment, pay and prospects, 
and the future development of the pro- 
bation service the council elected an 
“ad hoc’”’ committee of 12 members to 
enquire into the matter and report. 

The membership of the Association 
rose from 10,098 in June, 1957, to 
10,156 in June, 1958. Of 650 members 
lost from various causes it is estimated 
that about 300 resigned as a result of 
the increase in the subscription. New 
members numbered 708 compared with 
an average of 760 over the previous five 
years. 

Our advice to ail newly-appointed 
magistrates, and indeed to more ex- 
perienced magistrates who are not 
members, is to join the Association so 
as to profit by the many opportunities 
it affords them of acquiring knowledge 
of their duties and enriching their 
experience by valuable contacts with 
fellow magistrates and others. 


Non-Contributing Service 

If the practice of the county councils 
accurately reflects what is done by 
other local authorities there are few 
officers or servants with non-contrib- 
uting service whose pensions are limited 
to the statutory minima: this is the 
conclusion to be drawn from a sum- 
mary of county decisions, prepared 
recently by the county treasurer of 
Caernarvon. 

About a third of the county councils 
convert non-contributing service fully 
into contributing subject to individual 
determinations on those cases where an 
employee, by re-paying contributions 
previously refunded, could himself con- 
vert previous non-contributing service 
into contributing. This condition also ap- 
plies in the case of the smaller number 
of counties who convert only up to half 
the maximum possible. 

The majority convert non-contributing 
service wholly or partially according to 
an assessment of the circumstances of 
each employee. In very many cases 
the assessment is based on a scale giv- 
ing differing amounts according to 
length of service at the date of retire- 
ment: thus in some authorities all 
employees with 30 years’ service or 
over receive the maximum while those 
with less receive a third or a half or 
may be granted a fraction of the 
maximum calculated from a scale 
graduated according to service from 
10 to 30 years. 


In some cases there is a refinement 
whereby full conversion is granted so 
long as it does not increase the total 
pension beyond a named figure, for 
example £100 or where it does not add 
more than a certain sum (relatively 
small) to the total pension. 

In certain cases there is distinction 
between officers and servants. In 
others time divides and conversion is 
made according as the employee was 
or was not in service on the date pre- 
scribed: obvious choices here would 
be the date when the scheme under the 
Local Government and Other Officers 
Superannuation Act, 1922, was adopted, 
April 1, 1939 (as being the date when 
the universal superannuation of officers 
became compulsory) or July 5, 1948, 
when the National Health Service 
(Superannuation) Regulations, 1947, 
came into operation. 

Quite a number of county councils 
make decisions on the merits of in- 
dividual cases without the help of a 
scale or general rule. 

If the view held is that payments 
made should be graduated so that those 
employees with the longest service 
receive the greatest benefit and that a 
full conversion into contributing ser- 
vice in all cases might be criticized as 
over-generous, then we incline to the 
view that a general rule or scale has 
decided advantages. Committees do 
not always have long memories and 
even when reminded of past decisions 
sometimes find reasons, weighty or 
otherwise, why precedent should not 
apply to the case under consideration. 
When cases are considered on merit an 
element of inconsistency often intrudes : 
a general decision prescribing a method 
of supplementation avoids this pitfall. 


Acceptable Rates of Interest 

Local authorities must comply with 
regulations framed by grant giving 
Government departments in order to 
secure payment of what is due to them. 
In spite of the efforts of the Local Gov- 
ernment Manpower Committee and 
other representations no uniform set of 
regulations has yet been devised. The 
debating point reason for divergencies 
is that the circumstances and the kinds 
of expenditure are not the same in the 
various services and that therefore 
regulations must differ: the underlying 
and truer reason may well be the 
jealously guarded autonomy of the 
departments and stubborn opposition to 
co-ordination. 

It would seem that loan charges at least 
are one class of expenditure on which 
uniformity of treatment should be 
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achieved, but evidently the regulation 
makers think otherwise. The grant regu- 
lations of the Ministry of Education, for 
example, contain no word about rates 
of interest, the Ministry of Health say 
in relation to local health authorities’ 
expenditure that Public Works Loan 
Board rates are the maxima but add 
the important qualification “ except as 
the Minister shall otherwise determine,” 
and the Ministry of Agriculture and 
Fisheries (always to the fore in petti- 
fogging supervision) have different rules 
in different sections of their own de- 


partment. 
In relation to contributions towards 
losses on smallholdings the Public 


Works Loan rate at the time the 
moneys are borrowed is acceptable but 
in regard to river boards the red tape 
is more snarled than usual. The Min- 
istry are actually prepared in certain 
circumstances to admit for grant inter- 
est rates above those of the P.W.L.B., 
but only after a most surprising man- 
oeuvre has been carried out to their 
satisfaction. The river board concerned 
must satisfy the P.W.L.B. that they are 
unable to borrow elsewhere “on 
reasonable terms.” This remarkable 
rule presumably supposes that a board 
will, after getting particulars of market 
rates, apply to the P.W.L.B. for a loan. 
If the P.W.L.B. refuse the loan the river 
board can then go back to the market 
and take the loan up at the higher 
market rates—if it is still there—at the 
conclusion of the unhurried P.W.L.B. 
procedure. 


River boards are responsible bodies 
and so are local authorities—even if 
Whitehall refuses to agree. That they 
carry on their borrowing (and other) 
Operations in the most economical 
fashion possible no-one can doubt who 
has any knowledge of the care taken 
and time spent by finance committees 
and financial officers to keep the cost 
of borrowing to a minimum: they 
should be trusted accordingly. In fact 
some central departments trust them 
while others do not. This is irritating 
enough but it is doubly intolerable that 
a department taking upon itself the 
right to say whether an authority has 
borrowed wisely or not cannot make up 
its own mind but must try and pass the 
buck to the Public Works Loan Board 
to decide for it. 


Some of these grant regulations will 
pass away with the coming of the 
general grant from April 1, next: those 
that survive should be co-ordinated and 
purged of unnecessary nonsense such as 
that quoted. 
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OFFENSIVE WEAPONS—A RECENT DECISION 


By WILLIAM HENRY TEE, Senior Assistant Solicitor, Reading County Borough Council 


The Prevention of Crime Act, 1953, provides that any 
person who without lawful authority or reasonable excuse, 
the proof whereof shall lie on him, has with him in any 
public place any offensive weapon, shall be guilty of an 
offence. Offensive weapon is defined in the Act and an 
article in order to come within the scope of the Act must 
fall into one of three classes, namely: 

1. made for use for causing injury to the person, 

2. adapted for use for causing injury to the person, or 

3. intended by the person having it with him for such use, 
i.e., for causing injury to the person, by him. 


Shortly after the Act was passed the Court of Criminal 
Appeal in the case of R. v. Jura (1954) 118 J.P. 260 consid- 
ered an appeal by a man who had been convicted at Assize 
of an offence under the Act when he had been using an air 
rifle at a shooting gallery in a public park and in a moment 
of anger had turned the rifle towards a woman companion 
as she was walking away and fired at her causing her injury. 
Lord Goddard, C.J., in giving the judgment of the Court of 
Criminal Appeal, referred to the long title of the Prevention 
of Crime Act, 1953, which reads “ An Act to prohibit the 
carrying of offensive weapons in public places without lawful 
authority or reasonable excuse,” and the Court held that the 
appellant was not carrying the rifle without lawful excuse 
because he was in a shooting gallery where for the payment 
of a few pence people could amuse themselves by firing at 
a target. The appellant was carrying the rifle for that purpose 
so he had an obvious excuse for carrying it. The Court of 
Criminal Appeal further held in this case that the lawful 
authority or reasonable excuse was to be identified with the 
carrying of the weapon and not with the manner of its use. 


The Divisional Court, Lord Goddard, C.J., Donovan and 
Ashworth, JJ., in the case of Woodward v. Koessler on July 
30, 1958, had before them an appeal, by way of Case Stated, 
by an inspector of police for the county borough of Reading 
against a decision of the justices for that county borough. 
In this case a youth had been charged that he “ without 
lawful authority or reasonable excuse had with him in a 
public place an offensive weapon, namely a sheath knife, 
contrary to s. 1 of the Prevention of Crime Act, 1953.” The 
youth in question, together with others, had tried to break 
into a cinema by using an iron bar and knife. The knife 
was a common form of sheath knife and to quote the words 
of Lord Goddard, C.J., “one of these things very much like 
a dagger.” An elderly caretaker came to the door of the 
cinema and the youth holding the knife, which was then out 
of its sheath, approached the caretaker in a threatening 
attitude as if to strike with the knife and said to him “Can 
you see this?” The justices came to the conclusion that 
the youth was not carrying an offensive weapon and accord- 
ingly dismissed the information. 

As indicated above in proceedings under this Act it is 


necessary for the prosecution to satisfy the justices that the 
knife falls within one of the three classes referred to above. 


So far as the first class is concerned, namely an article 
made for use for causing injury to the person, it is difficult 
to imagine the type of article which would readily fall within 
this definition although possibly it could be said that such 
things as knuckle dusters or home made coshes could do so. 
Most, in fact nearly all, articles which are made are produced 
by the manufacturers for some lawful purpose, although they 
can be quite readily used for an unlawful purpose, for 
example it would be difficult to say that ab initio a razor 
was made for use for any purpose other than shaving but 
nothing can be more dangerous than a razor when it is used 
as a weapon in a fight. 


So far as the second class is concerned, namely an 
article adapted for use for causing injury to the person, 
probably the most obvious example of this is a bicycle chain 
which while made ab initio as a material component of a 
bicycle is very often readily adapted for use as a means of 
causing injury. 

So far as the third class is concerned, namely the 
intention by the person having the article with him for use 
for causing injury to the person, this must primarily be a 
matter for determination by the Court of Trial. 


The justices in the case of Woodward v. Koessler referred 
to above found as a fact that the youth did not strike the 
caretaker with the knife but that he acted and spoke in the 
manner previously described with the intention of intimidat- 
ing the caretaker. The Divisional Court took the view that 
the justices had placed too narrow an interpretation upon 
the words “ causing injury.” If in order to sustain proceed- 
ings under this Act it was necessary for actual bodily injury 
to be sustained by some person, there would have been 
no necessity for the passing of the Act as there already was 
an adequate remedy under the provisions of the Offences 
Against the Person Act, 1861. The Divisional Court in 
Woodward v. Koessler held that to frighten a person or to 
intimidate a person is causing injury. 

Mr. Justice Donovan in his judgment said “I think all 
one has to do so to look and see, for the purpose of ascer- 
taining what the intention is, what use in fact was made of it 
(i.e., the weapon). If you find the person did in fact make 
use of it for the purpose of causing injury then he has it with 
him for that purpose and I think that that is good enough.” 


This decision of the Divisional Court should be of con- 
siderable assistance in interpreting the definition of offensive 
weapon in s. 1 (4) of the Act and it should enable the 
provisions of the Act to be more readily applied for the 
purpose for which the Act was originally brought into force, 
namely, to deal with the type of person, usually belonging to 
the younger generation, who makes a habit of carrying with 
him some highly dangerous article and who may not actually 
use it to cause some physical injury to any person but who 
may show it as a means of intimidation when finding him- 
self pursued by the law or indeed finding himself challenged 
by some respectable citizen. 





le 
ult 


ch 


ey 
or 
or 
ut 


an 
n, 





CXXII 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, OCTOBER 4, 1958 648 


COMMERCIAL STREET NOISES 


People still collect coloured prints illustrating the “Cries 
of London” as heard more than 100 years ago. Whether 
they would have enjoyed hearing those cries if they had lived 
in the London of those days can only be conjectured. For 
readers who lived in London not so many years ago the 
muffin man on winter Sundays is a pleasant memory. If 
“any old iron” is now but another memory, of a popular 
comic singer, there are still (we are told) a few of the old 
fashioned rag and bone men, relying upon a mysterious and 
unidentifiable call to attract their customers, and regarded 
on the whole with toleration, if without affection. It is 
another matter when itinerant traders resort to a mechanical 
device. This presumably does not offend their customers, or 
they would not use it, but its unpopularity with other people 
has produced local legislation in some areas: an example is 
to be found in Reynolds v. John (1956) 120 J.P. 115; [1956] 
1 All E.R. 306, decided upon s. 115 of the Glamorgan County 
Council Act, 1952. This section made it an offence to operate 
a loudspeaker in any street for the purpose of advertising any 
trade or business, and defined a “loudspeaker” to include 
an amplifier or similar instrument. The defendant was a 
salesman employed to drive a van and sell ice cream by a 
firm with nation-wide connexions (who were also made 
defendants); the van was equipped with chimes which, 
according to police evidence, could be heard for half a mile. 
Amongst other defences, it was argued that the van was used 
for selling, not for advertising, so that the chiming mechanism 
was not operated for the purpose of advertising the firm’s 
trade or business. The magistrates rejected this defence, and 
others, and the conviction was upheld upon Case Stated. 


We have this year come across a case in which magistrates 
had to interpret an older local Act in different terms, an Act 
passed in 1887. 

The facts seem to have been the same but, upon the local 
Act, the magistrates did not convict. Since we do not at the 
time of going to press know whether the case is likely to go 
further, we refrain from mentioning the borough. The local 
Act section said that the mayor of the borough might pro- 
hibit on certain days or during certain hours any circus 
procession or any procession of animals which he might con- 
sider likely to cause any danger in the streets, and might 
also prohibit the passage through the streets of advertising 
vans or vehicles of an objectionable character. This was 
subject to a £5 fine, and there was an exception for railway 
vehicles and for free access to the railway stations. 


The mayor who was in office in 1949 had made a prohibi- 
tion, not extending to all vans which might fall within the 
section, but applying specifically to those using loudspeakers, 
for certain advertising purposes also specified. This was not 
limited in time. Did the ice cream salesman who, like his 
colleague in Glamorganshire, heralded his advent with a burst 
of chimes, fall within the prohibition, assuming this still to 
be in force in 1958 ? 


The local Act section has an evident kinship with s. 21 of 
the Town Police Clauses Act, 1847, discussed at p. 352, ante. 
But s. 21 was already in force, by incorporation with the 
Public Health Act, 1875, when the local Act was passed, so 
that the local Act section must be presumed to have added 
something. Moreover, its structure and language are so far 
different that the decision in Brownsea Haven Properties, 
Ltd. v. Poole Corporation (1958) 122 J.P. 97; [1958] 1 All 


E.R. 205 does not govern its interpretation, although 
that decision may give some guidance towards the line of 
approach which might be taken by the High Court. In par- 
ticular, the words “in any case” (which produced the 
decisions upon s. 21 declared by the Court of Appeal in the 
Poole case to have been erroneous) do not occur in the local 
Act section we are considering. 


The first question therefore was whether in 1887 Parliament 
had in mind a van of which the primary purpose was to 
exhibit advertisements, or was thinking of a van used for 
sales, to which advertisement was incidental. 


Research might show whether in 1887 oral advertising from 
a vehicle had been developed sufficiently to be a nuisance. 
Everybody has heard of “barkers” and of wandering 
dentists, amongst others, but our impression is that mechan- 
ical repetition of noises, to a troublesome extent, had to wait 
for 20th century technique. But visual display on a moving 
vehicle was already common, in connexion (for example) with 
circuses, which are mentioned earlier in the section. An 
adequate meaning can thus be given to the expression 
“ advertising vans,” coupled as it is with “vehicles of an 
objectionable character.” Parliament cannot have intended 
the prohibition to extend to a tradesman who painted adver- 
tising matter on the van with which he delivered goods. We 
therefore regard the better conclusion as being that a van 
bearing a loudspeaker, which informs the public that the 
vanman will sell from the van, is not an “advertising van ” 
within the meaning of the local Act section, which is distin- 
guishable from that considered by the Divisional Court in 
Reynolds v. John, supra. 


If this interpretation is correct, it disposes of the case, and 
we are told that it was accepted by the magistrates. There 
are, however, some other points arising on the section which 
were, we understand, raised by the defence, and may be 
important if a similar case arises elsewhere, perhaps upon a 
section in which the offence is differently described. 


Is the mayor’s power of prohibiting an advertising van 
limited to “certain days and hours?” The argument that 
it is so limited would be much like an argument for the 
defence which prevailed before the magistrates in Teale v. 
Williams (1914) 78 J.P. 383, discussed in our article already 
cited. It is an argument which was rejected by the Divisional 
Court in that case, and does not seem to have been rehabili- 
tated by the decision of the Court of Appeal in Brownsea v. 
Poole Corporation, supra. In the present section, however, 
the verb “may prohibit” is repeated, and it is only on its 
first occurrence that it is qualified by the phrase “on certain 
days or during certain hours.” The mayor thus has two sep- 
arate powers of prohibition, and grammatically the first could 
be deleted from the section, leaving the second power 
unaffected by the limitation to certain days or certain hours. 
The Divisional Court might therefore hold this second power 
to be general. 


To consider another possible argument: can the mayor 
discriminate between one method or purpose of advertising 
and another? What he did in fact was to prohibit any 
advertising van which used loudspeaker equipment, for the 
purpose of advertising any entertainment or meeting or any 
trade or business, election meetings being excepted. We do 
not think this discrimination invalidated his prohibition: cp. 
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Dodd v. Venner (1922) 86 J.P. 130, where it was argued that 
a byelaw for preventing cruelty in slaughter-houses could not 
properly embody the exception of the Jewish method. This 
argument was unsuccessful. The Divisional Court might 
well say that advertising machines produce a different degree 
of disturbance, and that the mayor was not bound to forbid 
those which were comparatively harmless, as a condition of 
forbidding the most disturbing, such as the chimes heard in 
Reynolds v. John, supra. 


Another ground of defence, more formidable to our mind, 
and one which (like that upon interpretation of the section) 
prevailed before the magistrates, was that the mayor’s pro- 
hibition lapsed at the end of his term of office. 


Under the parallel enactment in s. 21 of the Act of 1847 
the order is made by a corporate body, and yet according to 
the Poole decision must be restricted to certain occasions. 
As we said at the outset of this article, Parliament super- 
imposed the local Act section upon the general section, which 
was already in force by incorporation with the Public Health 
Act, 1875, and one reason may have been that it desired to 
give power to the mayor for occasions omitted from s. 21 of 
the Act of 1847. This strongly suggests that Parliament still 
intended no more than executive power for such occasions as 
the visit of a circus, and was not conferring a legislative 
power to endure beyond the occasion. This would be con- 
sistent with placing the power in the hands of a transitory 


VOL. 


individual. We therefore agree with the magistrates that the 
prohibition, in so far as it was valid, lapsed when the mayor’s 
then term of office ended. 


Generally, we think the decision of the Court of Appeal 
in the Poole case would nowadays lead the Divisional Court 
to examine such local orders strictly, and that the magistrates 
were right to do the same. Granting that there is an evil to 
be met, as suggested by the direct enactment in the Glamor- 
gan Act, considered in Reynolds v. John, supra, a local 
authority without such an Act is not helpless. 


The model byelaws for good rule and government, issued 
from the Home Office, include two clauses which are rele- 
vant. Clause 5 makes it an offence in any street or public 
place to cause a nuisance by operating a loudspeaker, 
amongst other instruments. Clause 6 makes it an offence to 
use any noisy instrument in a street or public place for the 
purpose (amongst others) of selling any article. If byelaws 
on these lines were adopted, the council would have to com- 
ply with s. 251 of the Local Government Act, 1933, and 
thereby give persons affected an opportunity of objecting in 
advance. Byelaws under s. 249 of that Act can be adapted 
and varied, to meet changing circumstances, as a statute can- 
not, and it seems better to deal with a 20th century mischief 
by byelaws under the Act of 1933 than to stretch a Victorian 
statute to cover something happily unknown to Queen 
Victoria. 


DIFFERENTIAL RENT SCHEMES 


By CHARLES S. PERKINS 


An increasing number of local authorities are working 
differential rent schemes. Such schemes probably differ widely 
from one another in certain terms, but they are lawful so 
far as they result in reasonable rents and the courts will 
not interfere, Summerfield v. Hampstead Borough Council 
[1957] 1 All E.R. 221, being the latest case. 

The two main objects of all schemes are to charge in 
keeping with the means of individual tenants and to avoid 
as much office cost as possible. To do the latter, rents in 
many schemes are fixed for six monthly periods on earnings 
of tenants averaged over a preceding period. Most local 
authorities have found in such a scheme that they must 
reduce a rent whilst a tenant may be sick or unemployed 
or the like. Few local authorities have attempted to vary 
the rent upwards on, for example, increased earnings. All 
of them have had to face cases of false applications, often 
on false returns of earnings and to consider proceedings or 
notice to quit. In some of these cases the tenants may agree 
to pay the “arrears” if allowed to remain as tenants, and, 
as a recent case shows, viz., Havant and Waterloo U.DC. v. 
Norum (1958) 122 J.P. 362; [1958] 2 All E.R. 423, if such an 
offer is accepted, the amount to be paid cannot be shown as 
arrears of rent. 

The drawing of tenancy conditions which include a 
recoverable rent has provoked much thought and a method 
believed to be widely adopted is to provide for a rent payable 
in accordance with the differential rent scheme in force for 
the time being. 

In Bathavon R.DC. v. Carlile [1958] 1 All E.R. 801, the 
local authority merely gave a tenant notice that the rent 
would be increased in accordance with a newly adopted 
differential rent scheme. They went no way towards termin- 
ating the then existing tenancy and entering into a new one 


with the tenant subject to the terms of the scheme. The 
Court of Appeal (agreeing with the county court Judge) 
decided that the council was not able to rely on the terms of 
s. 85 (6) of the Housing Act, 1936 (see now s. 113 of the 
Housing Act, 1957) as giving authority to review rents so as 
to make the tenant liable ipso facto once the review had been 
made for an altered rent. 


Halsbury states that “rent must be certain or must be so 
stated that it can afterwards be ascertained with certainty.” 
In Treseder-Griffin v. Co-operative Insurance Society, Ltd. 
[1956] 2 All E.R. 33 a rent of £1,900 was payable in equal 
quarterly payments in gold sterling or in Bank of England 
notes to the equivalent value of gold sterling. The court 
held that this determined the method of payment, not the 
amount to be paid. Denning, L.J., said: that if the opposite 
was intended there would never be any “equal quarterly 
payments” because the price of gold was always on the 
move. Harman, J., in a dissenting judgment would have 
allowed the appeal and calculated the rent at the equivalent 
of the gold sterling at the time the payments fell due. In 
another case, “ £100 in gold coin of or equal to the standard 
of weight and fineness ” was held “ certain ”"—Feist v. Societe 
Intercommunale Belge d’Electricite [1934] A.C. 161. In 
older examples a rent held to be certain has varied with the 
price of wheat or of H.P. generated, and the criterion is that 
the rent must be ascertainable with certainty on the day 
it is to be paid. 

Applying this to a differential rent scheme, the first require- 
ment appears to be of an objective test, e.g., the scheme as 
it exists at the date when the rent is payable. A provision 
in a scheme which made the rent vary with the decision of 
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the council in the individual tenant’s case other than on 
predecided terms of the scheme would probably not be 
certain. A tenant should be able to look at the scheme and 
know from it what, on the information given by him in his 
application, the rent must be. Naturally, if a council reduce 
rent, for example on account of sickness of the tenant and 
consequential loss of earning power, the tenant would not 
complain. Any increase (unless of course in any particular 
case the tenant concurred) would depend upon an objective 
application of the scheme for its enforceability. Thus, if in a 
scheme in which six monthly periods were worked, the 
council discovered after four months that the tenant’s circum- 
stances had improved, they could not recalculate the rent 
so as to charge an increased amount. This is apparently 
what really happened in the Havant case and an increase 
was made there retrospectively, and the issue was about an 
amount shown as “ arrears.” 


Rent must be certain at the time it is payable. That is 
the general law of landlord and tenant and ss. 111 and 113 
of the Housing Act, 1957, do not give local authorities any 
wider powers in that regard. The power in s. 113 to give 


“ rebates from rent ” requires a proper rent though, in theory 
at least, a local authority could have a differential scheme 
which required a certain rent from all tenants, any rebate 
from it being in the nature of an “ex gratia” payment by 
the council to the tenant. None of the schemes detailed in 
the appendix to Ministry of Housing and Local Government 
circular 29/56 seems of this kind. They all have maximum 
and minimum rent. A scheme which had one rent and 
rebates from it in certain circumstances might be held lawful, 
especially if the rebates were referable to rent already paid. 
But apart from legalistic arguments, the practical and, in 
some places probably, the political arguments against it are 
likely enough to make unproductive any serious considera- 
tion. 


To regularize the Havant issue, fresh legislation would be 
needed, but any such seems hardly likely, and local author- 
ities with schemes will do well to ponder over the problem 
ventilated in both the Bathavon and the Havant cases, 
especially because the opinion of the House of Lords will not 
be known, leave to appeal to the House having been refused 
in the Havant case. 


LOCAL GOVERNMENT FINANCE—FOR THE BEGINNER 


(Continued from p. 634, ante.) 


BUDGETARY PROCEDURE AND INTERNAL FINANCIAL 
CONTROL 
BUDGETARY PROCEDURE 


Every local authority must levy sufficient rates or issue precepts 
to meet its expenditure less its income from grants and other 
sources, estimated in advance for each financial year. 


Expenditure for this purpose includes expenditure previously 
incurred, but not rated for, any contingent expenditure, and 
the provision, if necessary, of a working balance. Like any 
other concern a local authority has to make day to day payments 
for the salaries and wages of its employees and for goods, and, 
as some of these payments may have to be made before sufficient 
revenues have been collected to cover them, a working balance is 
useful. It is illegal to budget for an unreasonably large working 
balance, but what is reasonable must be decided on the facts 
of each case, there being no hard and fast rule. 


Budgetary procedure will vary in detail from one authority 
to another, but in general it will conform to the following pattern. 


Committee Estimates 


The first step is for the executive (or spending) committees 
to consider their estimates, the compilation of which calls for 
close cd-operation between the spending departments and the 
finance department. Although there is no set form, one which 
tabulates the figures in the following manner is quite usual: 

Actual for Current Financial Estimates 

Head of Expenditure Last Year for next 

or Income Complete Financial 


Financial Original Probable Year 
+ — Result 





£ £ 


This gives the committee actual or estimated figures for three 
Consecutive years. 

Sometimes it is found that the amount of detail included in 
the estimates is governed by the size of the committee and in the 
case of committees spending as much as a million pounds a 
year relatively less detail may be given than for a smaller com- 
mittee with an annual expenditure of a few thousand pounds 
only. The aim must be to give sufficient detail to enable the 


committee to consider the estimates carefully and intelligently. 
The estimates should be accompanied by explanatory notes 
wherever necessary. Capital estimates are usually submitted to 
the spending committees either at the same time as, or possibly 
a little time before the revenue estimates. There is probably an 
even greater variety in the form and lay-out of the capital 
estimates and the amount of detail given. 


Collating and Summarizing the Estimates: Submission to Finance 
Committee 

After approval by committees the estimates are collated and 
summarized in the finance department and the detailed estimates, 
together with the summary and explanatory notes by the chief 
financial officer are presented to the finance committee. The 
contents of the explanatory notes will depend largely upon the 
particular ideas of the financial officer, but normally they will 
include a review of the financial position, and will state the 
aggregate gross estimated expenditure and income, the net 
estimated expenditure, any adjustment of the working balance 
and the amount of the rate or precept which is required, based 
on the estimates submitted. 

In order to fix the rate or precept it is necessary to estimate 
what a given rate in the £ will produce. This may be explained 
by supposing that a rate of 20s. in the £ (i.e., 240d.) is 
going to be levied. A calculation on the following rather 
simplified lines may then be made: 

1. Take the rateable value of the area allowing for expected 

increases or decreases. 


: 20 
2. Multiply by 20 
3. Deduct estimated costs of collection and losses (empty 
property and irrecoverables). 
4. Divide by 240. 
5. The answer is the estimated product of a rate of ld. in 
the £ in the area. 


In a county the ld. rate product is the total of the 1d. rate 
products of the individual rating authorities. 
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We can now make a further calculation thus: 

1. Take the net estimated expenditure to be met from rates. 
2. Divide by the estimated product of a 1d. rate. 

3. The answer is the rate or precept to be levied in pence. 


When the estimates go before the finance committee, this 
should be no mere formality. The need for a strong and 
independent finance committee is apparent, and it should 
satisfy itself that the spending committee’s estimates are drawn 
up on sound lines andshould consider these estimates in the light 
of the overall financial position. If the finance committee 
disagree with the estimates of a spending committee it may ask 
that committee to reconsider them, or it may itself put forward 
alternative figures to the council. If the finance committee 
and the spending committee agree to differ on a question of 
estimates, the final decision rests with the council. Budget 
procedure ends with the approval of the estimates by the council 
and a resolution fixing the rate or precept. 


INTERNAL FINANCIAL CONTROL 
In an earlier article financial control by statute and by govern- 
ment departments was mentioned—this was external control, 
and we now have to consider financial control exercised by the 
local authority itself—internal control. Any concern, par- 
ticularly a large one, will wish so to arrange its financial affairs 
that its activities are carried on with the greatest economy and 
efficiency. A local authority should be no exception and the 
objects of internal financial control in this case are: 
(a) To control expenditure and ensure that it is legal and 
authorized. 
(6) To secure the proper collection and application of income. 
(c) To ensure that sufficient, but not excessive rates are levied. 
(d) To guard against loss by mistake or fraud. 


(e) Generally to see that the public receive good value for 
their money. 


The Finance Committee 

A finance committee charged with the duty of controlling 
and regulating the finances of the authority is an essential pre- 
requisite of sound internal financial control. Although in 


VOL. 


England and Wales only county councils and metropolitan 
borough councils are obliged by law to appoint a finance com- 
mittee most local authorities, except possibly the minor ones, 
do so. The practice is so well established and the need so well 
recognized, that even if the statutory obligation were repealed it 
is safe to say that finance committees would continue to be 
appointed. Most local authorities possess standing orders 
which deal with the procedure at meetings, etc. and, of greater 
importance from the financial aspect, the procedure for obtaining 
tenders and placing contracts. The finance committee may go 
further and recommend the authority to adopt financial regula- 
tions to be complied with by all committees and departments, 
Such regulations are designed to systematize financial contro] 
and will normally cover such things as submission of annual 
capital and revenue estimates, provision for supplementary 
estimates, procedure for ensuring that when new policies or 
projects are under consideration the finance committee also 
consider the financial effect, appointment of staff, accounting 
procedure, authorization and making of payments, collection 
of income, custody of cash, stores and equipment, and internal 
audit. This is not an exhaustive list. 


The finance committee normally will also deal with matters 
concerning the organization and work of the finance department, 
about which the chief financial officer may require decisions. 


Budgetary Control 


The local authority budget, dealt with earlier in this article, is 
an important instrument of control, as it enables a continuous 
check to be made of money spent and received during the year 
against the approved estimates. Whether this control should take 
the form of periodical reports to the committees concerned and 
to the finance committee is a matter for local consideration, but 
much unnecessary work and valuable committee time can be 
saved if this control is made an internal affair of the finance 
department, in consultation where necessary with the spending 
departments, the chief financial officer being required to report to 
the committee only if he is not satisfied or feels that there are 
matters to which the committee’s attention should be called. 


In the next and final article some points of interest about local 
authorities’ accounts and audit will be discussed. 


ALTERNATIVE ACCOMMODATION UNDER THE 
RENT ACTS 


[CONTRIBUTED] 


A landlord is entitled to recover possession of controlled 
premises where, inter alia, he establishes one or other of two 
grounds specified in sch. 4 to the Rent Act, 1933, or proves 
the existence of suitable alternative accommodation. 

In order, however, that the alternative accommodation 
should be suitable it must be further proved, inter alia, that 
it consists of a controlled dwelling-house, or of premises to 
be let as a separate dwelling on terms which will in the 
opinion of the court afford to a tenant security of tenure 
reasonably equivalent to the security afforded by the Rent 
Acts in the case of controlled premises. (See s. 3 (3) (a) 
and (b) of the Rent Act, 1933.) 

Having regard to the fact that, subject to minor exceptions, 
every fresh letting of a controlled house to a person other 
than the sitting controlled tenant will automatically produce 
a state of decontrol (s. 11 (2) of the Rent Act, 1957) it may 
be said that, for all practical purposes, para. (a) of s. 3 (3) 


of the Rent Act, 1933, has become a dead letter. And 
indeed one may wonder whether para. (5) of s. 3 (3) has not 
also suffered the same fate. For one consequence of decon- 
trol has been to free rents and to increase rental values, to 
such an extent that the rent demanded for comparable un- 
controlled houses will be so much greater than the controlled 
rent of the controlled house, of which the landlord is seeking 
possession, that the other statutory requirements as to suita- 
bility of the alternative accommodation will be incapable of 
fulfillment. Thus s. 3 (3) (i) requires the alternative accom- 
modation to be similar as regards rental, but to discover @ 
comparable house which can be obtained at a similar reat 
will be well-nigh an impossibility. 


ADDITIONS TO COMMISSIONS 
CARMARTHEN COUNTY 

William John Davies, Delfryn, Cilycwm Road, Llandovery. 

William Richard Davies, Brynawelon Farm, Llangadog, Carms. 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR SIR, 
“ A PRACTICAL POINT ON THE RENT ACT, 1957 ” 


May I refer to one point in the article at 122 J.P.N. 549, which 
may cause misunderstanding. Your contributor states that ten- 
ancies of houses which were decontrolled on July 6, 1957, still 
remain controlled during the standstill period. Actually, houses 
decontrolled by s. 11 (1) of the Act are released from control 
as from July 6, 1957, but certain tenants of decontrolled houses 
are given the right to retain possession as if the Rent Acts had 
not ceased to apply to them (sch. 4). The houses are nonetheless 
decontrolled throughout this standstill period. 

This has important practical consequences. If the decontrolled 
house is used partly for business purposes part II of the Landlord 
and Tenant Act, 1954, will apply to it immediately, not at the 
end of the standstill period. Forms A and C for increase of 
rent may not be served during the standstill period, and while 
a certificate of disrepair could possibly be issued, it would have 
no effect on the rent. It is therefore suggested that such ten- 
ancies should not be referred to as still remaining controlled. 

Yours faithfully, 
P. T. ADAMS. 
73 Watergate Row, 
Chester. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR SIR, 
GOOD RULE AND GOVERNMENT BYELAW 
Dogs Fouling Footways 

My attention has been drawn to P.P. 4, about byelaws to 
deal with the fouling of footways by dogs, on p. 490 of the 
Justice of the Peace dated July 26, 1958, and I note you have no 
record of such a byelaw confirmed since 1952. 

You may therefore be interested to see the attached copy of a 
byelaw made by my council on May 16, 1958, which was con- 
firmed by the Secretary of State on July 24, 1958. 

Yours faithfully, 
G. G. BURKITT, 
Clerk of the Council. 
Oxfordshire County Council, 

County Hall, Oxford. 

[We are much obliged. The wording of our correspondent’s 
enclosure (which, by the way, is in part replacement of a byelaw 


made in 1952 and repealed by the byelaw mentioned above) 
follows that of the model given in our answer at p. 490.—Ed., 
J.P. and L.G.R.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR SiR, 
AFFILIATION ORDERS AT THE SUIT OF A CUSTODIAN 

May I reply briefly, as author of the article on p. 315, ante, 
to the points made on p. 513. 

It is rather surprising to see views adopted by successive 
editors of Lushington described as remarkable and startling. I 
would suggest that the definition of “ affiliation order” in s. 4 
(2) of the Affiliation Proceedings Act, 1957, was included to give 
effect to Colchester v. Peck (1926) 90 J.P. 130 and not in 
connexion with custodian’s rights. The adjudication of paternity 
is by “order” (otherwise there can be no appeal under s. 7 of 
the Act) and in Colchester v. Peck, supra, Lord Hewart, C.J., 
said that the essence of the affiliation order was the adjudication 
of paternity. As a consolidating Act does not alter the existing 
law, it is suggested that the term “ affiliation order” still includes 
the adjudication ; it certainly does in the prescribed form. Also, 
if the argument at p. 513 is that s. 5 (3) does not apply to 
adjudications of paternity because an “ affiliation order” does not 
now include that adjudication, then logically it seems s. 3 of the 
Act of 1914 (on which s. 5 (3) is based) did not include it, for 
the term “ affiliation order” in that Act took in the adjudication. 

I think a rather more cogent argument against my view is 
found in Bromley’s Family Law, where the learned author sug- 
gests that, as the affiliation statutes only allow an order to be 
made on the application of the mother or named authority, there 
is no right for anyone else to obtain an affiliation order. I think 
your readers should have this argument for their consideration. 
My reply to it is that s. 5 (3) of the Act of 1957 states that an 
affiliation order may, on the application of a custodian, be made 
and r. 35 of the Magistrates’ Courts Rules provides that applica- 
tions under s. 5 (3) shall be made by order on complaint. This, 
it is submitted, shows that an order under s. 5 (3) may be made 
on someone else’s application and applies the procedure of the 
Magistrates’ Courts Act to it. 

My main argument is that, if a statute is clearly worded and to 
interpret it according to such clear wording strikes at a mischief 
and gives rise to no procedural difficulties, then it is right to 
interpret according to the clear wording, and not to seek in other 
parts of the Act for arguments for a contrary view. 

Yours truly, 
CAMBRIAN. 


MAGISTERIAL LAW IN PRACTICE 


The Yorkshire Post. July 10, 1958. 


LULLABY A P.C. BEGAN TO HATE 
Van with music box kept him awake 

Barnsley West Riding Magistrates were told yesterday of the 
police constable who could not sleep. 

Arthur Asquith Ltd., fruiterers and confectioners, Flanshaw 
Lane, Flanshaw, Wakefield, were accused of*using a noisy in- 
Strument in the street for the purpose of selling confectionery 
—an offence under the West Riding byelaws. 

Mr. C. Shaw (prosecuting) said that at 5.30 p.m. on May 8 
police constable Roy Marshall, Summer Lane, Royston, went to 
bed to get some sleep before reporting for night duty at 10 p.m. 
As he lay snuggly between the sheets the strains of the Blue 
Danube waltz floated through his bedroom window. For 20 
minutes he tossed and turned but the music, played at intervals, 

ame louder. 

Eventually the policeman could stand it no more, getting 
from his bed he saw a confectionery van parked outside. 
Through a loud speaker from a music box in the van came 
Strauss’s famous melody. 

Mr. H. Moxon (defending) said the final decision that this 
Was an offence was only reached as recently as April 24 in the 


High Court by the Lord Chief Justice and two other Judges. 
“It is the first case of its kind in the area, and not a flagrant 
breach of law. The company have only one van with a musical 
instrument and they have now stopped using it.” he said. 

The company, which pleaded guilty, was given an absolute 
discharge. 


The case referred to by Mr. Moxon is John v. Heath (1958) 
Crim. L.R. 385; Times Law Report, April 23, 1958. In that 
case the defendant was summoned for using a noisy instrument 
so as to cause “annoyance to the inhabitants,” contrary to one 
of the byelaws for the borough of Dunstable for Good Rule and 
Government. 

The justices were of the opinion that since the byelaw re- 
ferred to “inhabitants” in the plural, evidence of annoyance to 
one inhabitant was insufficient. They therefore found there was 
no case to answer and dismissed the information. 

On appeal by case stated the Divisional Court held that it 
was wrong to interpret the byelaw as requiring the evidence of 
two or more inhabitants. The plural included the singular. 
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REVIEWS 


Stephen’s Commentaries on the Laws of England. Supplement 
1958. By L. Crispin Warmington. London: Butterworth & 
Co. (Publishers) Ltd. 1958. Price 8s. 6d. 

We have generally noticed the small annual supplements to 
Stephen’s Commentaries. This ninth issue, of the supplement to 
the twenty-first edition, is cumulative and gives the student using 
the Commentaries all the references he needs for noting up as 
at the end of March last. As usual, the supplement is provided 
with a tag for fitting into the main work, and paragraphs which 
have been added or altered since last year’s issue are distinguished 
by an asterisk. There is a large number of these, and even the 
practitioner who has long passed the stage of living on the Com- 
mentaries will find it useful to glance through these starred 
paragraphs. We may particularly mention those which relate to 
the Solicitors Act, 1957, and the Copyright Act, 1956. The 
supplement and main work together are procurable for £6 15s. 
net. 


Freeman’s Rights of Way. Fourth Edition, 1958. By J. F. 
Garner. London: The Solicitors’ Law Stationery Society, 
Limited. Price: 18s. 6d. net. 

The late Mr. Marshall Freeman was a recognized authority 
on rights of way, and his commentary upon the Rights of Way 
Act, 1932, was particularly useful in the early years of work 
under that Act. Since the last edition appeared, the National 
Parks and Access to the Countryside Act, 1949, has made many 
changes, and Mr. Garner has to a great extent rewritten the 
book, whilst retaining some of the original text by Mr. Marshall 
Freeman where this still holds good. As he remarks in the 
preface, much of the recent case law consists of applying prin- 
ciples already established, but all the recent cases have been 
duly noted. It is perhaps a little surprising that, upon a topic 
apparently so narrow, the table of statutes runs to four pages, 
and the table of cases to eight pages rather closely printed. This 
is, we suppose, a measure of the concern which English law has 
traditionally shown for preserving rights of way, as well as of the 
complicated (and sometimes intricate) methods which Parliament 
has provided for their extinguishment. 

The work was intended from the outset to be a practical and 
inexpensive handbook, not a major treatise, and Mr. Garner has 
succeeded in preserving this character, while at the same time 
providing his readers with a clear and accurate exposition of the 
law as it has been left by the latest legislation. 


The Essentials of Public Administration. Second Edition. By 
E. N. Gladden. London: Staples Press, Limited. Price: 
21s. net. 

We gather from the preface that Mr. Gladden is a civil servant, 
but this does not imply that his opinions have been officially 
endorsed. None the less, he is from internal evidence a man 
of wide experience, and he already has to his credit a number 
of works upon the organization of government business in 
this country, ranging over 15 years. After a preliminary survey, 
which includes interesting references to the ancient world and to 
the development of an official class in China, as well as to 
English history in this field, Mr. Gladden comes directly to a 
part of the book headed “ Controlling the Official.” He protests 
at one place against the use of the word “ bureaucracy,” not 
so much because of its denigrating sense as because it is ambigu- 
ous. Nevertheless, he is himself obliged to use it, for want of a 
generally accepted synonym and he deals candidly and clearly 
with some of the “ bureaucratic defects” of public administration. 
He justly points out, however, that these defects are not peculiar 
to governmental work—they occur at least equally in large scale 
commerce. He discusses the separation of policy making from 
ordinary administration, and the various orthodox methods of 
control over the public services, by the executive Government, 
the legislature, and the judiciary. 

In part III of the book he passes to a description of the 
administrative machine, as it now exists, for the doing of English 
governmental work. There is a brief explanation of the arrange- 
ments in the highest levels of the civil service; perhaps it is a 
little too brief for clarity, but explanation here might have thrown 
the chapter out of scale. 


Passing to administrative methods, the author discusses (again 
briefly) different modes of getting business done and of keeping 
in touch with the outside world, and works up to a chapter 
entitled “Towards a Philosophy of Public Administration.” 


Keep Them Out of Prison. By R. A. F. Cooks. London; 
Jarrolds. Price: 16s. 

In this book Mr. Cooks describes his experiences as warden 
of the Leicester boys’ probation hostel. It is pleasant to have 
this aspect of social work dealt with by an experienced person, 
for in our view social problems are best understood in terms of 
living case material: in other words, the approach must be 
practical and not theoretical. 

Mr. Cooks is certainly no theorist, he deserves great credit for 
writing an entertaining book on this subject without using any 
psychological jargon, and without either stating, or implying, that 
the people with whom he deals were not responsible for their 
actions. Indeed, responsibility and discipline would appear to 
to be words which he understands, and whose meaning he has 
tried to inculcate in his five busy years at the hostel. 

To expect too much from a year’s condition of residence in a 
hostel is unfair; many of the boys who came into Mr. Cooks’ 
charge had never known conditions of stability or cleanliness, 
and the more disturbed amongst them found the very order of 
their surroundings disconcerting. This is an aspect of probation 
work which may strike outsiders as far-fetched, but it is a very 
real problem, and many “ failures” on probation are accounted 
for by such reactions. One would agree with Mr. Cooks in 
seeking to under-emphasise the significance of “failure” in this 
context, as nobody can assess, with any certainty, the subconscious 
effect of a period of residence: a process may have been set in 
motion, whose healthy effects will only be fully apparent much 
later on. 

One would have liked to learn more from Mr. Cooks about 
the workings of liaison between the warden and _ probation 
officers ; he deals very briefly with this. 

One point is surprising to say the least. Mr. Cooks insisted 
on reading all letters sent to, and by, the inmates of the hostel. 
This practice is surely open to question. He seeks to justify it 
on the grounds that a letter sent to a probationer might contain 
matters undesirable for him to learn, or that a letter sent out by 
the probationer might contain information of a planned abscond- 
ing. But privacy is privacy, even if you are on probation, and 
it is hard to imagine what rights a probationer may be allowed to 
exercise if he cannot keep his correspondence to himself. A hostel 
is not a prison. 

Nevertheless, this book deserves a welcome. In our opinion 
there are far too few probation hostels, and the experiences set 
out here are surely encouraging enough to justify more expen- 
diture on a form of treatment, which compared with approved 
school, detention centre, or borstal, is economical. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else- 
where in this journal.) 

Key to Income Tax and Surtax. Edited by Percy F. Hughes. 
Taxation Publishing Co., Ltd. Price 10s. net. 

Local Authority Rate Statistics, 1958-1959. 
Government H.M.S.O. Price 15s. net. 

Annual Report of the Council of the Central After-Care 
Association, 1957. H.M.S.O. 

Federal Probation. June, 1958. Washington, D.C. No price 
stated. 

Local Authority Capital Finance. W. S. Hardacre and N. D. B. 
Sage. Charles Knight & Co., Ltd. Price 45s. net. 

Key to Profits Tax. Edited by Percy F. Hughes. 
Publishing Co., Ltd. Price 12s. net. 

Rates and Rateable Values in England and Wales, 1957-58. 
Ministry of Housing and Local Government. H.M.S.O. Price 
4s. net. 
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CONFERENCES, MEETINGS, ETC. 


THE A.M.C. AT SCARBOROUGH 

This year’s conference of the Association of Municipal Cor- 
porations met in fine weather—an Indian summer, and the only 
one this year—at that delightful Yorkshire resort, Scarborough, 
famous for its spa,’ its harbour, and its Yorkshire beer. The 
annual meeting, which preceded the conference proper, was given 
a magnificent start by the civic procession headed by his worship 
the Mayor of Scarborough, who was followed by the Mace and 
the Sword of State of the City of London, preceding the Right 
Honourable the Lord Mayor (who, since the Association was 
founded in 1873, has always been its hon. treasurer). 

In the Mayor of Scarborough’s address, he referred to the need 
for local authorities to publicize themselves, and suggested that 
every council should have its public relations officer. This theme 
of the need for publicity in local government recurred in several 
contexts throughout the conference; Sir Harold Banwell, the 
Association’s secretary, emphasized the need for publicity for and 
by —y authorities, whose work was far too much taken for 
ranted. 
wat the annual meeting, Mr. Herbert Morrison, C.H., M.P., 
was made president of the Association in succession to Lord 
Kennet (who had recently resigned), and he read the first con- 
ference paper, on “ British Local Government ; Yesterday, Today 
and Tomorrow.” After a brief survey of local government in 
the nineteenth century, Mr. Morrison brought out the essential 
features of twentieth century local government; the gradual 
transference of powers away from local government altogether to 
the State, or from the district councils to the county councils ; 
and the complications of the financial relationship between the 
State and local authorities, whereby State grants had increased 
at a time when local authorities were asking for more freedom. 
The Act of 1958 had to some extent changed these tendencies, 
but Mr. Morrison did not go further into details or show how 
the smaller district councils would in practice get any greater 
measure of freedom as a consequence of the 1958 Act. Modern 
problems Mr. Morrison summarized as follows: 

(a) How can better members be attracted into local govern- 
ment? The recognized political parties should (he suggested) 
look for more candidates of quality and ability. 

(6) The aldermanic principle in borough councils was not 
always well used; instead of re-electing aldermen or selecting 
them from existing councillors, Mr. Morrison suggested that 
thought should be given to electing as aldermen individuals who 
would be valuable to the council, from persons off the council, 
- who might not be prepared to stand the hurly-burly of an 
election. 

(c) As to areas, Mr. Morrison pointed out that it was impos- 
sible to have a single local government structure which was ideally 
suited for the administration of every local government function ; 
this did not mean that the speaker was in favour of ad hoc 
authorities, but rather that the re-drawing of boundaries and the 
reallocation of functions would have to be the result of com- 
promises. 

(d) A new and independent form of local government revenue 
should be found ; the speaker declared himself in favour of the 
tating of land values. 

The second paper was given by Dr. W. E. Swinton, Ph.D., 
FRSE., F.M.A., the president of the Museums Association, 
which paper he called “ Museums and the Community.” After 
pointing out that modern museums owed much of their existence 
to the 1851 Exhibition and the era of intellectual curiosity that 
followed that event, Dr. Swinton emphasized his view that all 
ocal museums should be related to the community. In the 
course of the discussion that followed, Dr. Swinton was taken up 
on this point by a speaker, it being urged that museums should 
have a recuperative value—that they should show something 
different from the specialities of the locality, so as to direct the 
interests of members of the community into new channels. These 
two attitudes obviously conflict to some extent—should a 
museum in, say, central Sheffield depict the history of the steel 
industry or the butterflies of Central Africa?—and in his sum- 
ming up Dr. Swinton agreed that both had their place when 
deciding what to include in a museum, but he preferred the 
local emphasis. Regionalism in museums should be encouraged, 
sid Dr. Swinton, as this should mean the use of expert staff 
on a part-time or secondment basis, by the small museums, and 
there need be no interference with local management or owner- 
ship of exhibits. A regional organization—on a voluntary basis of 


co-operation (and quite outside any question of local government 
re-organization) would also make a regular circulation of exhibits 
between the various museums of the region possible. Several 
delegates to the conference referred to the “ folk museum” idea 
which had been tried with great success in Scandinavia, and the 
speaker referred to the Castle Museum at York, and hoped that 
further local authorities would be encouraged to develop the idea 
in this country. 

Dr. Arthur Poole of Manchester gave the third address, on 
Mental Deficiency ; much of this address had been prepared by 
Mrs. E. A. Watson, M.A., J.P., who was unable to attend the 
conference owing to illness. The theme of the address was the 
importance of keeping as many mental defectives as possible out 
of hospital or mental institution, by means of occupational or 
industrial training. The address was followed by a film entitled 
“There was a door,” which illustrated and emphasized the 
points made by the speaker. This extremely interesting film, 
which we consider should be seen by all interested in mental 
deficiency—and by many others who are not at present so inter- 
ested—was made for the Manchester Regional Hospital Board 
by Greenpark Productions, Ltd., in association with the Film 
Producers Guild. It is a 16 mm. sound film with a running 
time of 30 minutes and is available for hire by interested organ- 
izations, from Sound Services Ltd. Film Library, 269 Kingston 
Road, Merton Park, S.W.19. 

The chair at this session was taken by Mr. C. Pannell, M.P., 
who introduced the speaker by observing that a psychotic was a 
man who built castles in the air, a neurotic was a man who lived 
in castles in the air, and a psychiatrist was the man who collected 
the rent! Nevertheless this light relief in no way diminished 
the importance the chairman, and the conference generally, 
attached to this serious subject; eight out of every 1,000 of the 
population suffer from some form of mental deficiency; and the 
cost of new hospital accommodation for such cases may be as 
high as £3,000 to £4,000 per bed. 

The closing session of the conference was an “open forum,” 
when questions on local government were discussed by a panel 
consisting of Mr. Philip B. Dingle, C.B.E., LL.M. (town clerk of 
Manchester), as chairman, and Mr. Herbert Morrison, Councillor 
R. Charlton, O.B.E., J.P., of Andover, “Mr. John Ainsworth, 
M.B.E., M.Comm., F.S.A.A., F.I.M.T.A. (city treasurer of 
Liverpool), and Sir Harold Banwell. The questions answered by 
the panel, in a generally interesting way, included the following: 

(a) What views are held by the panel about the need for local 
authorities to publicize their services? In reply it was agreed 
that local authorities must have the confidence of the press and 
their public, and that therefore they must tell the people what 
they are doing: an echo here from the remarks on the opening 


day. 

(b) Should the aldermanic seats be abolished 2? Reply: gen- 
erally speaking, aldermen are most useful, but it might be helpful 
if aldermen were barred from voting on certain issues such as 
the election of the mayor, or, as it was understood was the case 
with the Lancashire county council, on all controversial matters 
(as the result of a “ gentleman’s agreement ”’). 

(c) How can the chairman of a finance committee endear him- 
self to both his colleagues and the ratepayers ? The panel were 
agreed that this would be quite impossible to achieve, and indeed 
that it was undesirable that the chairman should attempt it! 
Sir Harold Banwell used the opportunity to emphasize that local 
authorities do not exist to save money but to spend it; they are 
not (in his view) carrying out good local government if their 
sole object is to keep the rates as low as possible. The same 
theme was taken up by another member of the panel, who 
condemned the district council which tried to cushion the rate- 
payer against a rise in the county rate by reducing its own rate ; 
inevitably the result was that the district council must reduce 
the quality of its services. 

The conference concluded with the usual votes of thanks, but 
for once at least, at least one delegate felt that the thanks were 
merited ; the conference had proved stimulating and had pro- 
voked thought and discussion on a number of subjects which are 
too often taken for granted. Memory is of course too short, and 
space too small, to describe or narrate all that was said, but it 
is hoped that those present would agree that the foregoing is a 
reasonable précis of the more important issues discussed, and 
that those who were not at the conference will have found the 
account interesting. 








655 


MENTAL HEALTH RESEARCH 

The Minister of Health (Mr. Derek Walker-Smith, Q.C.), 
speaking at the inaugural dinner of the recent Mental Health 
Research Fund Conference, said mental illness was to-day recog- 
nized as a problem imposing a duty and presenting a challenge to 
science, medicine and the community alike. He said the speed 
and stress of modern life increased the ratio of mental to physical 
illness. This was dramatically illustrated by the fact that two 
out of five hospital beds were for patients suffering from mental 
disorders. 

As the Minister showed, the field of mental health research is 
vast, comprehending not only the nature and treatment of mental 
illness but also man’s entire social context. For this reason the 
mental health research worker needs to be both a specialist in 
his own field and a person with a broadly humanistic approach. 
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There is clear need of expert study of the nature of stress result- 
ing sometimes in mental breakdown. One of the great prob. 
lems is to discover how such stress can be reduced and cured 
and, still more important, in preventing any ill effects. 


Experts came to the conference from many parts of the world 
and it was a tribute to the work being done in this country that 
the meetings were held at Oxford. The Medical Research 
Council, advised by the Clinical Research Board, supports many 
mental health projects of wide variety and interest. But there 
is much that can be done through voluntary effort and personal 
service. As the Minister stressed, our health and welfare work 
rests on the broad base of voluntary service. There is therefore 
nothing inconsistent or inappropriate in the great contribution of 
voluntary effort in a health service financed by the Exchequer. 


ANNUAL REPORTS, ETC. 


CITY AND COUNTY OF NEWCASTLE-UPON-TYNE : 
CHIEF CONSTABLE’S REPORT FOR 1957 


With 35 appointments and only 25 losses this force had a net 
gain of 10 and ended the year with an actual strength of 492 and 
an authorized establishment of 527. The 35 vacancies were 
for 31 men and four women. 

Persons prosecuted for non-indictable offences showed an 
increase, 3,882 as against 3,696. These included 1,141 prosecu- 
tions for drunkenness. This large number is, however, 68 below 
the average for the last 10 years. In addition there were 36 
prosecutions (with 33 convictions) for driving or being in charge 
of vehicles while under the influence of drink. 

A considerable amount of space is given in the report to details 
about street accidents. These numbered 2,144 during the year, 
six more than in 1956. It is noticeable how in so many of these 
reports the most frequent causes of accidents for which drivers 
are responsible are, although not necessarily in this order, lack 
of attention, crossing road junction without due care, turning 
negligently, and misjudging clearance distance and speed. 

Efforts to reduce the number of accidents continue unabated. 
Adjoining areas are now co-operating in Newcastle in the R.A.C./ 
A.C.U,. training scheme for learner motor-cyclists. During the 
year a motor-cycle trader in the city has made a film of the 
scheme in operation and it is stated that there is a possibility that 
this film may be used nationally to arouse interest in areas which 
have no such scheme. The local police do all in their power to 
help the organizers. 


THE SUTTON DWELLINGS TRUST 


The annual report of the Sutton Dwellings Trust for 1957 
includes an article entitled “The Problem of Rents” in which 
the trustees recount the various forms of control to which they 
have been and are subject in connexion with the rents charged 
for their 8,000 houses in different parts of the country. The 
trustees are required by an order of the High Court in 1927 to 
bear in mind the desirability of obtaining a return of 24 per cent. 
on their capital outlay. But they have never increased their 
rents up to the maximum allowed by various Acts and in conse- 
quence the return on capital invested was only 1} per cent. in 
1939. When therefore the Rent and Mortgage Interest Restric- 
tions Act was passed in 1939 no increases in the already low 
rents could be charged. By 1950 the return on capital had fallen 
to Ol per cent. 

Largely as a result of representations made by the National 
Federation of Housing Societies dwellings belonging to housing 
trusts were removed from the scope of the Rent Acts by the 
Housing Repairs and Rents Act, 1954. Rents were then increased 
to bring the return on capital up to 24 per cent. Further slight 
increases have since been made which have resulted in the rents 
of three bedroomed houses being 13s. 6d. as compared with 
6s. 9d. in 1939; and one-room dwellings for old people 6s. as 
compared with 3s. 2d. It is interesting to compare these per- 
centage increases (100 and 87 respectively) with the increases in 
family income as shown on the forms of application of typical 
actual cases. For the larger type house the family income 
increased by 241 per cent. and for the one-room dwelling by 271 
per cent. Many tenants with adolescent grown-up children still 
at home undoubtedly have larger total family incomes. 

A good proportion of the tenants recognized the inadequacy 
of the rents before they were increased and the reaction of the 
tenants as a whole was extremely reasonable. 


MERSEY RIVER BOARD 

The magnitude of the problem of pollution in the Board's area 
is shown by the fact that into the River Irwell alone nearly 300 
sewage works and trade premises discharge into this, so that in 
dry weather the river consists almost entirely of effluents with 
little or no clean dilution water. Yet the report is encouraging 
in that it shows that apparently the peak of poor, bad and very 
bad samples was reached in 1955-56, and is now showing some 
indications of falling. Among other remedial measures being 
considered is the possibility of using impounding lakes as settling 
tanks, and it will be very interesting to see what, if any, progress 
is made in this direction. 


SUFFOLK PROBATION REPORT 


A most detailed and admirably produced report comes from 
the principal probation officer for the county of Suffolk, Mr. 
Denis Hodges. The pattern of increased work and _ intensive 
case loads so general in the service is repeated in this county, 
which with its large rural areas and small number of large towns, 
would, one might think, be comparatively free from crime. But 
it is not so. The number of current probation orders at the 
close of 1957 was 474, an increase of 71 over the previous year. 

Mr. Hodges writes forcibly on the urgent need for increased 
staff. He places his plea in a historical context by drawing 
attention to the first 50 years of the probation service, and 
to the implication which most will agree with him to be 
underlying the service as a whole—that where such urgent social 
duties are concerned, the authorities will see to it that the essen- 
tial purpose of the Service—reclamation and reformation—is not 
hampered by lack of money or staff. Mr. Hodges points out 
that the average cost per annum of detention of an individual in 
borstal is £412, and in an approved school £470, whilst £37 is 
considered the cost of supervizing one person on_ probation. 
We have not seen the matter put in this way before; it is 
certainly a forcible argument for a thorough strengthening of the 
probation service. 

Mr. Hodges has some comments to make on the possible 
reasons for the steady increase in crime and delinquency, and 
describes the contemporary situation as ‘“ dynamic,” by whi 
one gathers he means that this is an era of social change follow- 
ing upon a costly war, and that, whilst such circumstances ar 
profoundly regrettable, it is not perhaps surprising that social 
behaviour should be adversely affected by them. 

Part of this report is devoted to a discussion of reasons for 
failure on probation. It is interesting to note, and our ow 
observation certainly supports his view, that he considers that 
probation orders are often made with inadequate prior inquiry, 
and with insufficient warning from the bench as to the conse 
quence of a breakdown. He says: “Some defendants tend to 
leave the court feeling they have ‘got off lightly’ rather than 
with an indelible imprint of the disapproval of society.” Here 
Mr. Hodges has put his finger upon the central dilemma under- 
lying methods of leniency. No one nowadays is anxious for 
severe treatment of those who inquiry shows are ready to ty 
again and put their lives on a constructive footing. But at the 
same time courts have a duty to emphasize the nature of crime 
and the degree to which the defendant has fallen short of his 
social obligations. It may well be that in our efforts to le 
“bygones be bygones” we move a little too far away from 4 
line of sternness, which, if it were properly applied, need no! 
preclude kind treatment. 
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CULTURAL HERITAGE 


Oslo, September 4. 


As we wrote in the first article of this series, the immediate 
impression made on the visitor to Oslo is one of youth and 
ress. In its magnificent museums, however, are preserved 
and treasured innumerable memories of the nation’s great 
and colourful past. 

Unique among archaeological finds anywhere in the world 
are the two Viking ships, excavated, at the end of the last 
century, from burial mounds on the shores of the Oslo Fjord, 
complete with masts, rudders and oars, and now splendidly 
exhibited in the cathedral-like halls of the Bygd6y Museum 
at the outskirts of the city. On the visitor who enters the 
building and looks up at the wonderful sweep and graceful 
lines of these great wooden vessels, towering above him, the 
emotional impact is tremendous. Both ships—the one a 
“luxury yacht,” used by some powerful Viking chief in home- 
waters; the other a fine, seaworthy, ocean-going vessel—date 
from the ninth century. The former (the Oseberg ship), 
richly carved, with highly sophisticated interlacing patterns, 
and ornamental prow and stern, demonstrates impressively 
the intellectual culture of those so-called primitive times; 
the trim efficiency and economy of structure in the latter (the 
Gokstad ship) bear witness to the untiring energies and varied 
activities of the Norsemen of 1,000 years ago. The orna- 
mentation of the Oseberg ship shows that the craftsmen had 
an intimate acquaintance with the styles cultivated in the 
great artistic centres of Western Europe; the streamlined 
construction of the Gokstad ship makes one see vividly how 
itcame about that the Vikings were able to cross the Atlantic 
and found settlements in North America 600 years before 
Columbus. The rich treasures found in the Oseberg ship— 
buried with their owner—include a large ceremonial waggon, 
three finely-carved sleighs, and a number of articles of 
domestic use or ornament—beds, looms, buckets and chests 
which, in their variety, remind the observer of the Tutank- 
hamen finds. 


Scottish and English readers will soon have an opportunity 
of viewing some part of the great inheritance of Norwegian 
art and culture. We have today attended the press pre-view 
of an exhibition covering 900 years of wood-carving, silver 
and textiles—from Viking times to 1650—to be held in the 
Royal Scottish Museum, Edinburgh, between October 14 and 
November 15, and at the Victoria and Albert Museum, in 
London, from January 15 to March 1, 1959. It will include 
copies of the Viking ship ornamentation, two fourteenth 
century drinking-horns, chased in silver-gilt, carved gables 
from a thirteenth century wooden church, a mediaeval altar- 
piece representing the life and death of St. Olav, a twelfth 
century tapestry, a ninth century golden spur, and an orna- 
mental chest. The exhibition is under the joint patronage 
of H.M. King Olav and H.R.H. the Duke of Edinburgh. 


Bergen, September 5. 


We have made the 11-hour journey from Oslo to this 
ancient city on a railway which traverses landscapes of 
fantastic variety, and unfolds before the traveller a panorama 
of matchless beauty. The line, which was constructed in 
1909, is a remarkable feat of engineering. It is 307 miles in 
length and passes through 199 tunnels, one nearly 6,000 yds. 
long. For the first 100 miles or so the train traverses the 
broad valleys and sloping hills in the heart of Southern 
Norway; then climbs slowly up the bleak forbidding 


moorlands to the Taugevatn Lake, 4,275 ft. above sea-level, 
with snow-clad peaks and glaciers rising, dazzling-white, above 
and beyond. Finally the line winds its way down past the head 
of the majestic Hardanger Fjord, with its precipitous 
mountain-walls, alongside the lakes and inlets which almost 
isolate the promontory on which Bergen is built. Nestling 
around its fine harbour, surrounded by seven bare and 
craggy hills, the old wooden houses on the quayside and the 
dignified stucco-covered buildings of the business quarter 
have a picturesque charm unexcelled in Western Europe. 
Behind them rises the Maria Kirke, a Romanesque church 
of twelfth century structure, containing a triptych altar-piece 
with mediaeval gilding, and figures painted and carved by 
fifteenth century craftsmen; and, in striking contrast, a 
sixteenth century pulpit in baroque style. 

Founded in 1070, and originally built entirely in wood, 
the city has suffered a number of disastrous fires through its 
history—the last as recently as 1955. In that year, some of 
the eighteenth century warehouses on the Tyskebrygge—the 
“German Quay ’”—were destroyed; but the loss of:a land- 
mark has been compensated by a gain to archaeology. 
Excavations in progress on the site have revealed layer after 
layer of earlier constructions, going back to the twelfth cen- 
tury. The successive conflagrations are well recorded, in 
the Sagas and in civic documents, and the archaeologists in 
charge of the work are consequently able to date the con- 
structional layers and the objects found in each. We were 
shown the twelfth-century quay, 150 yds. or so back from 
the present water front; it was constructed of logs and poles 
banked on a hard floor of refuse, centuries old, from the 
houses which once stood behind it. A peculiarity of the 
finds is that, though there are traces of metal objects, 
the objects themselves have disappeared as a result of cor- 
rosion in the damp air and sea-water; while objects of 
leather and wood have been preserved. We were shown glass 
and pottery, some of it 800 years old, found in fragments 
but carefully pieced together; leather shoes and weapon- 
sheaths ; wooden combs and ornaments, carved in the ancient 
Viking style. The cleaning, preserving, piecing together and 
cataloguing of some thousands of objects is being carried out 
by three specialists, assisted by 15 young men who, having 
conscientious objections to military service, have been 
detailed to take part in this fascinating work. 

Bergen was one of the principal centres of the Hanseatic 
League—the powerful mercantile federation that flourished 
between the fourteenth and the seventeenth centuries. Origin- 
ating in the German maritime cities of Hamburg, Rostock and 
Liibeck, it rapidly extended its interests to Scandinavia, the 
Low Countries, England and as far east as Cracow in Poland 
and Novgorod in northern Russia. Its members enjoyed 
trade privileges and extra-territorial rights in all these 
countries; in London it held the trading establishment, on 
the Thames, known as the Steelyard, as late as the reign of 
Elizabeth I. The League’s decline set in only with the rise 
of Holland as a great sea-power; but the cities of Liibeck, 
Bremen and Hamburg continued to uphold the memory of 
its mighty past. The Tyskebrygge in Bergen remained a 
Hanseatic centre until 1775; and the large section of the 
buildings re-erected after the conflagration of 1702, and still 
preserved, provides a vivid reminder of the League’s great 
part in fostering the shipping and the commerce, and open- 
ing the trade-routes, of northern Europe in mediaeval times. 

A.LP. 
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1.—Approved School Order—Religious persuasion. 

Approved school orders were made in the case of two children 
with “ Roman Catholic” as their religious persuasion, as advised 
by their mother. She and the father have, however, subsequently 
requested that they continue to be brought up in the Church 
of England, in which they were baptized. 

Please advise procedure (if any) for varying order. 

RIRECA. 

Answer. 

Provision is made by s. 68 of the Children and Young Persons 
Act, 1933, for the parent to apply to a juvenile court or to the 
Secretary of State for the person in respect of whom the approved 
school order was made to be removed or sent to an approved 
school for persons of his religious persuasion. 

No form of procedure is prescribed, but the parent can apply 
in person to the juvenile court, which may wish to be satisfied 
as to the child’s views if of an age to exercise a choice. 


2.—Children and Young Persons—School attendance—Bringing 
child before court under s. 40 of the Education Act, 1944— 
Procedure. 

I shall be glad of your opinion as to the correct procedure to 
be followed by a local education authority who bring a child 
before a juvenile court under s. 40 (4). 

The clerk to the justices contends that it is necessary to lay a 
complaint, but I disagree, bearing in mind r. 15 of the Summary 
Jurisdiction (Children and Young Persons) Rules, 1933, and also 
the procedure prior to the hearing of objections under the Private 
Street Works Act, 1892, where no complaint is laid, and notice 
of the hearing is served by the authority on the objector. L.E.A. 

Answer. 

This is not a proceeding by way of complaint. The child can 
be brought before the court, or, if there is any difficulty in doing 
this, r. 16 of the 1933 Rules, supra, authorizes the issue of a 
summons “as if the application were by way of complaint for 
an order.” Rule 15, as our correspondent states, is in point. 


3.—Guardianship of Infants Acts—Order for access—Enforce- 
ment. 

By an order under the Guardianship of Infants Acts, 1889 
and 1925, it was ordered that the legal custody of an infant be 
committed to the mother and that the father should pay to the 
mother the sum of 15s. per week for the maintenance of the 
said infant whilst under the age of 16 years and it was further 
ordered that the father should have access to the infant every 
Saturday afternoon from 2 p.m. to 6 p.m. The father and 
mother of the infant are living apart. The mother has refused 
access of the child to the father in accordance with the court 
order. 

The father paid the 15s. maintenance regularly for a time but 
then stopped and was then summoned to appear before the 
court in respect of the arrears. He said he was then unemployed 
and was not receiving any unemployment benefit in respect of 
the child and could not make any payment at the time but 
would immediately he resumed work pay the amount due under 
the order together with a certain sum each week to clear off 
the arrears. The court decided to adjourn the matter sine die. 

The father has now filed a complaint against the mother apply- 
ing for the order giving him access to the child to be enforced. 

I understand that the father is now in employment and will 
have made a satisfactory payment on account of the arrears 
before the hearing. He does not intend to apply for the reduc- 
tion of the amount of the weekly maintenance but wishes to 
have access to the child, in accordance with the court order. 

I shall be grateful for your advice as to how the court can 
enforce the order in giving the father access to the child. 

‘ UPorRMA. 
Answer. 

The order for access can be enforced upon the complaint of 

the father, under s. 54 of the Magistrates’ Courts Act, 1952. 


4.—Landlord and Tenant—Housing Act, 1957—Cooking facilities 
—Power points. 
The council as the local education authority are the owners 
of several houses, some of which are let at rents not exceeding 
£52 a year. It has not been the custom for the council in the 
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past to provide electric cookers, as it is considered that teachers 
and other employees are well able to afford these for themselves, 
particularly as reasonable rents are charged. Several new 
houses are now being provided but the council have not provided 
electric cookers, although they have provided power points to 
enable tenants to buy their own cookers and to connect them to 
the main supply. The question has now risen whether s. 6 of 
the Housing Act, 1957, as read with s. 4, imposes an obligation 
on the council to provide an electric cooker if there is no cooking 
range in the house. It seems to me that the provision of a power 
point is sufficient compliance with the Act, as s. 4 does not speak 
of “apparatus” but of “ facilities” for cooking of food. If this 
view is not correct will the housing authority be able to serve 
a notice on the council under s. 9 of the Act, requiring them to 
provide a cooker? If they can, presumably compliance with the 
section could be obtained by providing an electric plate. 
Powpont. 

Answer. 

This enactment is derived from s. 26 of the Housing, Town 
Planning, &c., Act, 1919, which was a byelaw making power for 
houses let in lodgings to the working classes. Although it has 
been altered as it now stands, we think its origin may properly be 
considered. Lumley’s note upon s. 6 of the Housing Act, 193% 
(still a byelaw power but no longer confined to houses let in 
lodgings) said it was not clear what Parliament in 1919 meant 
by “washing accommodation.” We think the same applied to 
“accommodation for the cooking of food,” in s. 6 of the Act 
of 1936, and applies also to the word “ facilities,” which was 
added to the former catalogue by s. 9 of the Housing Repairs and 
Rents Act, 1954. This Act repealed the former byelaw making 
power. We do not consider that the new enactment can con- 
template provision by the lessor of a cooking range or cooking 
stove. If the premises let comprise some other sort of appliance 
which can be used for cooking, however rudimentary, such as an 
open fire place, we think this must suffice. The word “ facilities” 
in place of “accommodation,” must mean something, and is 
presumably to be construed as it would be by ordinary hous- 
holders. A source of power forms part of one type of “ facilities 
for cooking,” but perhaps the average person would not regard 
it as in itself constituting such facilities. If, therefore, the 
premises are all electric, it is possible that something further 
is required, though this is arguable, but we agree with your 
suggestion that any electrical appliance which will take current 
from the plug hole, and in fact will cook, will be sufficient. 


5.—Landlord and Tenant—Rent Act, 1957—Certificate of 
disrepair—Disrepair older than tenancy. 
It has been suggested to me that a certificate of disrepair, when 
issued by a local authority, should only relate to items of disrepair 
which occurred after the beginning of the tenancy of the applicant 
for the certificate, and that if there are items of disrepair which 
existed before the tenancy the tenant took the property with ful 
knowledge of the state of disrepair, and may not seek the beneli 
of the Act in this particular respect. I have been unable t0 
find any statutory provision which supports this view, and I am 
of the opinion that a certificate of disrepair may include all items 
irrespective of the date when the particular items of disrepal 
came about. Do you agree ? PETAR 
Answer. 
Yes; and see sch. 1, part II, para. 10 to the Rent Act, 1957. 


6.—Licensing—Permitted hours—Order varying—Ascertainmen 
of local opinion. 

In the licensing areas of A and B the permitted hours all the 
year are from 10.30 a.m. to 2.30 p.m. and from 6 p.m. to 1030 
p.m. In the C licensing area, which lies more or less in th 
centre of the above mentioned areas, the hours are from 10 a". 
to 2 p.m. and from 6 p.m. to 10 p.m. during the months 0 
October to April and from 10 a.m. to 2 p.m. and from 6 p.m. 
10.30 p.m. during the months May to September. My licensift 
justices would like to bring C into line with the adjoining art 
and alter the permitted hours accordingly. 

At the annual licensing meeting in 1957 this question was “0r 
sidered as a result of the appropriate notices having 
previously given by the licensing justices in accordance with & 
Act. 
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The licensed victuallers’ association objected to any alteration 
and the matter was adjourned to the adjourned meeting to give 
the public an opportunity of voicing an opinion. At the adjourned 
meeting there was again objection from the association and as 
nobody spoke in favour the matter was dropped. 

By r. 5 of the Licensing Rules, 1921, the licensing justices are 
required to ascertain local opinion and in their view the licensed 
victuallers’ association has no place to speak as local opinion 
inasmuch as they are traders. It is, however, difficult to see 
what steps the justices can take to ascertain local opinion beyond 
advertising what they intend to consider. It is, also, doubtful 
if the general public would even come forward and openly 
express a view. 

Section 101 (2) provides that the licensing justices may make 
orders as to the permitted hours “if satisfied that the special 
requirements of the district make it desirable.” 

One reason for bringing the C division into line with the 
adjoining divisions is to prevent persons from hurrying from a 
licensed house in C to the nearest one in the next division during 
the extra half hour which at present exists as a result of the 
different hours in the C division. 

Do you think that the licensing justices could rely on the words 
I have quoted from s. 101 (2) and make an order to alter the 
hours quite regardless of any opposition from the licensed 
victuallers’ association or of the lack of any public support ? 

I should, of course, advise that the notices would be inserted 
as before stating the intention of the licensing justices to con- 
sider at their annual meeting the whole question of the permitted 
hours in this division. 

I shall be most grateful for your views as to how this matter 
can be carried through. 

ONBID. 
Answer. 

Our correspondent’s question divides into two parts: considera- 
tion of the special requirements of district C by reference to: 

(a) that mid-day permitted hours shall continue to be 10 a.m. 
to 2 p.m. (and not 10.30 a.m. to 2.30 p.m. as in adjoining licensing 
areas); and 

(b) that the enlargement of permitted hours until 10.30 p.m. 
shall continue to be for part of the year only (and not all the 
year round as in adjoining licensing areas). 

Although the desirability of securing uniformity is usually 
advanced as a powerful argument, the “special requirements ” 
of licensing area C is the only relevant consideration. 

Experience in licensing practice suggests that the views of a 
local licensed victuallers’ association are usually in advance of 
local opinion generally in matters such as this: if the association 
asserts that there is no local opinion calling for a change 
(especially a change designed to enlarge facilities for drinking) 
the assertion may be accepted as coming from the organized body 
most sensitive to local opinion on the subject. 

The Licensing Rules, 1921, r. 5, requires the licensing justices 
to “take such steps as seem to them fit for the purpose of ascer- 
taining local opinion”: having taken appropriate steps, it is quite 
proper for them to act in accordance with their own knowledge 
of the requirements of the area. It is for them to fix the hours 
in accordance with s. 101 of the Licensing Act, 1953; and there 
may be greater need for adjustment of the mid-day hours than 
for a winter-time enlargement of the evening hours. 

When the phenomenon of “ persons hurrying from a licensed 
house in C to the nearest one in the next division during the 
extra half hour” (in the winter months) is seen in its true pro- 
Portions, it possibly is not a very great evil. 


7—Local Government Act, 1933, s. 76—Chairman of council— 
Interest—Vacation of chair. 

_ Matters in which the chairman (an estate agent) has a pecuniary 

interest come frequently before the council. He declares his 

interest and does not vote. While such matters are under con- 

sideration at council meetings, must he: 

(a) vacate the chair, and 

(6) absent himself from the meeting? (See sch. 3, part II 
para. 3 (1) and Everett v. Griffiths (1924) 88 J.P. 93.) 

No standing order has been made under s. 76 (9). 

A.T.S.L. 
Answer. 

(a) Yes, in our opinion. Presiding over the meeting involves 
duties, and we regard it as part of consideration of the matter 
being discussed. 

_ (6) We hesitate to say that this is obligatory, but the enactment 
in the schedule produces at least superficial conflict with s. 76, 
and we regard withdrawal as the better practice. 
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8.—Magistrates—Costs—Including as part of costs to be paid by 
defendant, or from local funds, the fees for medical exam- 
ination of the defendant at the police station before he is 
charged. 

It frequently happens in cases involving the question of a 
drunken defendant (such as offences under s. 15, Road Traffic 
Act, 1930, and s. 9, Road Traffic Act, 1956, and occasionally cases 
of inflicting grievous bodily harm), that following a conviction 
the prosecutor claims expenses of a doctor in making an exam- 
ination of the accused and for a medical report. It seems to me 
that the cost of the doctor’s medical examination and his report 
is an expense which should fall on police funds and not be passed 
on to a defendant even though he may be convicted, since the 
examination and report are made before the decision to charge 
a defendant is arrived at. If such examinations and reports failed 
to come up to the police officer’s expectations and in consequence 
the man is not charged with any offence, the doctor’s fees would 
undoubtedly have to be borne by the police funds. 

There seems to be no provision in the Witnesses’ Allowances 
Regulations, 1955, or in the certificate “A” form for such 
expenses as are referred to above, and I shall be most grateful 
for your opinion as to whether you consider these expenses may 
properly be ordered against defendants or not. Losar. 


Answer. 

We see no reason why a defendant who is subsequently found 
guilty of the charge made against him should not be ordered to 
pay, by way of costs, the fee for the doctor’s attendance, exam- 
ination and report at the police station. 

In a case where an order can be made under the Costs in 
Criminal Cases Act, 1952, s. (5) (3) authorizes payment of, inter 
alia, “such sums as appear to the court to be reasonably neces- 
sary to compensate any witness for the prosecution . for the 
expense, trouble or loss of time properly incurred in or incidental 
to his attendance and giving evidence.” The doctor’s attend- 
ance at the police station to examine the defendant is an 
essential incident to enable him subsequently to attend to give 
evidence. The appropriate form, in such a case, is form B in 
the schedule to the Costs in Criminal Cases Regulations, 1908, 
not form A. 











To show that ‘somebody cares’ is often the first move in 
meeting human need—both spiritual and material. Throughout 
its wide social services The Salvation Army still holds the 
conviction of its Founder that ‘to save a man’s soul is the 
only real and lasting method of doing him any good.’ 
Comprehensive information is given in the booklet 
“Samaritan Army” which will gladly be sent on request to 
The Secretary, 113 Queen Victoria Street, London, E.C.4. 


WHERE THERE’S NEED... THERE’S 


The Salvation Army 
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9.—Public Health Act, 1936—Housing Act, 1937—Entry on 
adjoining land to remedy defects. 

Following a complaint from the tenant of a dwelling-house 
regarding dampness penetrating through the gable wall, an 
informal notice was served on the owner to carry out external 
work to remedy it. He agreed to the requirements and arranged 
for a builder to do the necessary work. The land adjoining the 
house wall, however, was owned by another person, who refused 
admission to the builder. 

1. Has the property owner any right of entry on to the neigh- 
bouring land to carry out work to his property ? 

2. If the local authority followed up the informal notice by 
serving a statutory notice, which still could not be complied 
with, would they be empowered to enter themselves and do the 
work at the expiration of the time limit ? P. JOMADE. 


Answer. 

1. No, in our opinion. Consent of the adjoining owner may 
only be dispensed with if the house is in actual danger, e.g., about 
to collapse or in danger from fire: see Kirby v. Chessum (1914) 
79 J.P. 81. 

2. Yes, in our opinion, on the assumption that powers of the 
Public Health Act, 1936, will be used. The facts seem indis- 
tinguishable from those in the case from Sheffield mentioned in 
our Note of the Week at p. 379, ante. 


10.—Rating and Valuation—Rating and Valuation (Miscellaneous 
Provisions) Act, 1955, s. 1 (7}—Amount recoverable when 
poundage reduced. 

For the year 1955-56, the rateable value of a certain industrial 
hereditament was £270 and the rate was made and levied at 22s. 
in the pound and the occupier was, therefore, called upon to pay 
£297. 

Under the new valuation, the rateable value for the year 
1956-57 was fixed at £413, but a proposal to reduce this value 
has not yet been finally determined. The rate duly made and 
levied by the appropriate authority for 1956-57 was 17s. in the 
pound. 

Having regard to the provisions of s. 1 (7) of the Rating and 
Valuation (Miscellaneous Provisions) Act, 1955, can the local 
authority proceed for the recovery of £297 for the year 1956-57 
(being the amount paid for the year previous to the new valua- 
tion), or are they limited to recover £229 10s., being the rateable 
value for 1955-56 at 17s. in the pound ? BALIFES. 

Answer. 
On the figures given, they can recover £297. 


11.—Road Traffic Acts—Licence to drive or excise licence—No 
licence in force when driver stopped—Licence taken later 
same day—No answer to the charge of driving, or using, 
without a licence. 

A is seen by a police officer at 10 a.m. on June 25, 1958, driv- 
ing a motor vehicle, and when asked for his driving licence pro- 
duces one which has expired, say two or three days previously. 
Prompted by the officer’s request, A visits his local taxation office 
and at 3 p.m. that same day obtains a driving licence. This 
when issued licences A to drive “from June 25, 1958, to June 
24, 1959, inclusive.” Can A be convicted of driving when not 
the holder of a licence, contrary to s. 4, Road Traffic Act, 1930 ? 

It may be argued that a driving licence is valid from the first 
moment of the day of issue, irrespective of the actual time of 
issue. Kruhlak v. Kruhlak (No. 2) [1958] 2 All E.R. 294 has 
recently confirmed that a judicial act dates from the earliest 
time of the day on which it takes place. Although the issue 
of a driving licence is not a judicial act, the taxation authorities 
by adding the word “inclusive” would seem to consider that 
the licence is valid for the whole of the day of issue. It is, how- 
ever, believed that the authorities do record the time of a 
personal, as opposed to a postal, application for a driving licence, 
and are prepared to give evidence of the point, if necessary. 

The 1958 edition of Stone at p. 348 says: “It is a well known 
maxim that the law takes no notice of fractions of a day, except 
in cases where there are conflicting rights (Tomlinson v. Bullock 
(1879) 43 J.P. 508). But where it is necessary to show which was the 
first of two acts, the court is at liberty to consider fractions of a 
day (Campbell v. Strangeways (1877) 42 J.P. 39; following Chick 
v. Smith (1840) 8 Dowl 337.”) 

On the other hand, if the driving licence in question was not 
a renewal but a first issue, then insurance may well be affected. 
Suppose A at 9 a.m. had obtained an insurance, containing the 
usual proviso that he must hold a driving licence or have held 
and not be disqualified for holding or obtaining such a licence, 
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when he obtains his licence at 3 p.m. does it validate his insur- 
ance to cover his driving at 10 a.m.? Further, if he had neither 
insurance nor licence at 10 a.m., an unscrupulous agent anxious 
for commission and knowing no claim will arise, may on hearing 
at 4 p.m. of A’s difficulties and seeing the licence issued at 3 p.m. 
pre effective for the whole day, issue a cover note timed 

a.m. 

Similar considerations of time may arise in connexion with 
licences under the Vehicles (Excise) Act, 1949. If A had not 
obtained a Road Fund licence at 10 a.m. but did so at 3 p.m. 
when he went for his driving licence, can he be convicted of an 
offence against s. 15 of the 1949 Act? Here again it is under- 
stood that the taxation authorities note the time of the applica- 
tion and issue of a road fund licence. MERSER. 


Answer. 

We answered a similar question at 112 J.P.N. 16, P.P. 14. We 
have no doubt that a licence taken out later the same day is no 
answer to the charge and the case of Campbell v. Strangeways, 
referred to in the question, is very much in point. 

The position is the same for the insurance policy. It would 
be contrary to the interests of justice to allow a person to escape 
the consequences of an act, which when he committed it was a 
contravention of the law, by something which he did after the 
commission of that act. We think that the insurance agent who 
acted as suggested in the fourth paragraph of the question would 
be liable to be prosecuted under s. 112 (3) of the Road Traffic 
Act, 1930. 

The position as to the excise licence is the same as that for the 
driving licence. 


12.—Road Traffic Acts—Lights on vehicles—Correct lights not 
showing—Required lamps not provided—Various offences, 

The offence of causing to be on a road during the hours of 
darkness a vehicle which does not carry lights is giving rise to 
much discussion among my friends. It appears there is dissimilar 
interpretation of s. 1 of the Road Transport Lighting Act, 1957. 
Some contend that a person who leaves on a road a vehicle 
which does not have lights showing to the front and rear commits 
two offences, (i) no lights to the front, and (ii) no lights to the 
rear. It is, in fact, the practice of some police forces to issue 
two summonses. I and others take the view (supported by 
previous answers to practical points) that only one offence is 
committed. 

The question has now arisen, “ Does a person who fails to 
provide a vehicle with lamps and leaves it on a road during the 
hours of darkness, commit an offence against s. 1 (1) or 1 (3) 
of the Act ?” 

it has been the policy of some people not to distinguish 
between a case where a vehicle has no lamps fitted and a case 
where a vehicle has lamps but which, for some reason, are not 
lit at the material time. 

I take a more serious view of the former case where the 
offender appears to have less regard for his obligations. A man 
who has lamps on his vehicle may at least satisfy the court that 
he forgot to switch them on, or that they were temporarily 
defective. His offence seems to me to be less serious, for while 
the ultimate effect of both contraventions is the same, he has 
accepted a degree of responsibility by at least providing the 
vehicle with lamps. 

With this argument in mind, will you please advize the charge 
or charges which should be brought in the following cases: 

1. Motor car—no lights showing to the front or rear. 

2. Motor car—only one white light showing to the front. There 
is no other front lamp provided on the vehicle, but two lamps 
(unlit) are fixed at the rear. 

3. Motor car—no lamps fitted to the front of the vehicle. Rear 
lamps not lit. J. SEAJAY. 
Answer. 

1. Did cause a vehicle to be on a road during the hours of dark- 
ness which did not carry lamps showing the lights required by 
s. 1 (1) of the Road Transport Lighting Act, 1957, to be shown. 
Contrary to s. 1 (1) and 12 (1) of that Act. 7 

2. (a) As for 1. above; and (b) Did fail to provide a vehicle 
which he caused to be on a road during the hours of darkness 
with lamps in accordance with the requirements of s. 1 (1) of the 
Road Transport Lighting Act, 1957, in that the said vehicle was 
provided with only one lamp to show a white light to the front 
of the vehicle. Contrary to ss. 1 (1) and 12 (i) of that Act. 

3. (a) as for 1. above ; and (b) as for 2 (b) above with the last 
part modified to read “in that the said vehicle was not provided 
with any lamp to show a white light to the front of the vehicle. 














